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Mr. Chairman and members of the Committee, thank you for inviting me here today to testify on SB 2895, The Oregon Eastside Restoration Old Growth Protection and Jobs Act of 2009. My name is King Williams and I am here today as a member of Gazelle Land & Timber LLC, an Oregon limited liability company. Gazelle Land & Timber LLC owns and manages timberlands in Oregon and northern California. 

I am also the President of the Grant County Resource Enhancement Action Team commonly known as G.R.E.A.T., Corp. This is the economic development organization in Grant County, Oregon. Although G.R.E.A.T., Corp has not taken a formal position on SB 2895, as a member of the board of directors for the past 13 years my perspective is consistent with the vision and mission of G.R.E.A.T., Corp’s Board of Directors.
I am a 4th generation resident of Grant County, Oregon. I grew up raising cattle on our family ranch for the first 36 years of my life. I have owned and operated a small sawmill in John Day until the decline in the federal timber supply forced my partner and I to close the mill like many operations in Northeast Oregon. For the past 10 years I have been managing our company’s timber lands in Oregon and Northern California. Our company also owned and operated a cattle ranch relying upon federal grazing in Northeast Oregon. Along with over 45 years of owning and operating natural resource based businesses in Northeast Oregon, I studied resource economics under Dr. Fred Obermiller and received a masters in resource economics from Oregon State University. I have participated in numerous studies and analysis of the effect of natural resource management on the economy of resource dependent communities. One of these was the Oregon Range and Related Resources Evaluation Project conducted by the USFS from 1976 -1986 on the Malheur National Forest. As part of the Management Team for this project I worked closely with the USFS, BLM and other agencies in the design and implementation of this 10 year project. As a result of this project numerous articles were published concerning natural resource management on the forests of Northeast Oregon. 
I have not only studied the social, economic and ecological implications of natural resource management in the forests of Northeast Oregon in the academic setting through Oregon State University and as part of the Oregon Range and Related Resources Evaluation Project team, but I have invested my own time, labor and capital in the operation and ownership of ranches, sawmills and timberlands within this region. As a result of this background I am fully aware of the raw material plight of the industry in Northeast Oregon in general and our three Grant County sawmills in particular. 
I have worked for and continue to support any effort to provide ecologically sustainable, socially acceptable and economically viable management of the national forests of Eastern Oregon. Any management which is truly ecologically sustainable, socially acceptable and economically viable will “provide a continuous supply of National Forest System timber for the use and necessities of the citizens of the United States” while “facilitating the stabilization of communities and opportunities for employment” to the industries and communities of Oregon as mandated in Federal Statutes enumerated below and further expressed in Forest Service Manual 2402. The Statutes referred to above include but are not limited to:

1. The Organic Act of 1897 which states “No public forest reservation shall be established, except to improve and protect (emphasis added) the forest within the reservation or for the purpose of securing favorable conditions of water flows, and to furnish a continuous supply of timber for the use and necessities of the citizens of the United States”…..”The Secretary of Interior shall (emphasis added) make provisions for the protection against destruction by fire and depredations upon the public forests and forest reservations ….. For the purpose of preserving living and growing timber and promoting the younger growth on forest reservations, ….. The Secretary of the Interior …..may cause to be designated….. so much of the dead, matured, or large growth (emphasis added) of trees found upon such forest reservations as may be compatible with the utilization of the forests thereon, and may sell the same”……

2. The Multiple-Use, Sustained-Yield Act of June 12, 1960 which states: “It is the policy of the Congress that the national forests are established and shall (emphasis added) be administered for outdoor recreation, range, timber, (emphasis added) watershed, and wildlife and fish purposes”. “The Secretary of Agriculture is authorized and directed (emphasis added) to develop and administer the renewable surface resources of the National Forests for multiple use and sustained yield of the several products and services obtained therefrom,”……”due consideration will be given to the relative values of the various resources”…..” sustained yield of the several products and services” means the achievement and maintenance in perpetuity of a high-level annual or regular periodic output of the various renewable resources. The law specifically directs that the national forests be administered in part for the “high yield” of timber products.  When the law was enacted in 1960, “timber” meant sawlogs for the lumber production.  Biomass and other related products were not a primary consideration.  The Proposed Action has no discussion of the “relative value of the various resources” as required.

3. The Forest and Renewable Resources Planning Act as amended by National Forest Management Act of 1976 states in Sec.5 “…the Secretary of Agriculture shall develop and maintain on a continuing basis a comprehensive and appropriately detailed inventory”. Sec. 6 (f)(l) goes on to state “…forest plans shall form one integrated plan for each unit (defined as a National Forest) of the National Forest System,”. Sec. 6 (m) (l) further states “…the standards shall (emphasis added) not preclude the Secretary from salvage or sanitation harvesting of timber stands which are substantially damaged by fire, windthrow or other catastrophe or which are in imminent danger from insect or disease attack,”.

4. The National Environmental Policy Act of 1969 states “….it is the policy of the Federal Government…..to use all practicable means and measures…….to create and maintain conditions under which man and nature can exist in productivity harmony, and fulfill the social, economic (emphasis added) and other requirements of present, and future generations of Americans.”     Nothing in Sec. 102 or 103 shall in any way affect the specific statutory obligations of any Federal Agency…….NEPA along with NFMA Sec. 6 (b) mandates that the Forest Service in their Proposed Action consider the economic consequences of their actions and must seek a balance between “population and resource use which will permit a high standard of living and a wide sharing of life’s amenities”.

 I believe that the risks associated with SB 2895 “Oregon Eastside Forests Restoration, Old Growth Protection and Jobs Act of 2009”, hereinafter referred to as “Act” far outweigh any perceived benefits and will, in-fact, exacerbate the forest management problems and raw material supply issues currently existing. 

GOALS
The framers of this Act came together to achieve a noble set of goals including:

1. Conserving and restoring eastside forests of the State;

2. Providing an immediate, predictable and increased timber flow to support locally based restoration economies;

3. Making the eastside forests of the State more resistant and resilient and to mitigate the effects of, climate change; to a healthy and resilient condition; 
4. Protection and restoration and increase of old growth forest stands and trees in the eastside forests of the State;
5. To expedite actions to conserve and restore forests of the State that achieve ecological objectives and provide social benefits;

6. to promote collaboration in communities of the eastside forests of the State to support natural resource and restoration-based economies;

7. to streamline administrative processes for ecological restoration projects in the eastside forests of the State that result in improved forest and watershed health;

8. to conserve and restore the ecological health and natural processes of aquatic and riparian ecosystems and watersheds in the State;

9. To prioritize and strategically target restoration projects to improve forest and watershed health in old growth forests;

10. To provide periodic independent review of agency programs in carrying out this Act; 

11. To recognize that the threats to forest health, watershed health and rural economies have reached emergency status; and

12. To ensure that Federal land managers in the State are good neighbors to private landowners.

These goals were bent out of decades of “increasingly dysfunctional, expensive, inconsistent, and confused…” management of the National Forests of Eastern Oregon. This is as described by former Chief of the United States Forest Service, Jack Ward Thomas, in a guest editorial printed in the Oregonian Newspaper, January 22, 2010, titled “What’s wrong with the eastside forest compromise”, attached hereto and its entirety included as part of this testimony. 
The Act fails to achieve some of the primary goals of the Act as listed above.
Providing an immediate, predictable and increased timber flow to support locally based restoration economies
The Act fails in this aspect on several levels:

1. The primary reason for the lack of supply of timber for the industries and local resource dependent communities of Eastern Oregon is the lack of timber offered by the National Forests;

a. The National Forests have over the past decade, been forced through litigation to increase the level and expense of planning associated with each project;

i. Increased expense associated with reduced budgets have resulted in a decrease in the number of projects planned and implemented, which would result in timber for the industries;

b. The Projects planned on the National Forests have increased in complexity and each project has produced less and less raw material therefore have become less and less economically efficient;

c. The Act does not include any direct, long term; sustainable funding to ensure that sufficient number of projects can be planned and implemented to provide a predictable and sustainable supply of raw material.

d. Senator Wyden promises to make every effort to achieve funding but he has been in the majority and chairman of this committee for several years and funding is still inadequate, why should things change now?
2. Litigation has been a major stumbling block to the USFS in planning and implementing an adequate number of projects on the National Forests of Eastern Oregon which would result in a predictable and sustainable supply of raw material to the industry and communities of Eastern Oregon.

a. This Act will only increase the incidence of litigation as described below.

3.  The Eastside Screen which include a 21 inch limit on trees cut along with the requirements included in PACFISH and INFISH, both of which were initiated without a NEPA process and without scientific basis, have been another stumbling block to good forest management and the ability of the USFS to provide an immediate, predictable and sustainable supply of timber to the industry and communities of Eastern Oregon;

a. The USFS has over the last decade developed an effective framework within which to comply with these management directions (which have internal flexibility) in their planning and implementation of National Forest management projects.

b. This Act, by congressionally codifying and even expanding the 21 inch management direction, PACFISH and INFISH regulations, will result in a further decline in raw material supply.

c. This Act not only completely prohibits the harvest of any tree over 21 inches DBH, which has no basis in science, but also allows for the prohibition of the harvest of trees under 21 inches based upon unknown set of standards or guidelines or whim of an Advisory Panel.

d. The restrictions stated in this Act will directly result in less raw material supply to the industry and communities of Eastern Oregon.

4. The additional layers of process required by this Act will increase the expense of each project and will expand the time required for each project.

5. Finally, this goal is an overt attempt by Congress to tell the communities of Eastern Oregon the type of an economy which the lands managed by the USFS will support, “restoration economies”;

a. Initially there is no definition of a “restoration economy” 

b. The  Organic Act of 1897 states that the national forests are “to furnish a continuous supply of timber for the use and necessities of the citizens of the United States” it does not limit to “restoration economies”
c. To limit “timber flow to support locally based “restoration economies”” is problematic at a minimum. What does this really mean?

Making the eastside forests of the State more resistant and resilient and to mitigate the effects of, climate change; 
The Act fails goal as well for the following reasons:

1. The codification of the 21 inch rule which prohibits the harvest or removal of any tree over 21 inches does not add to the restoration of the health of the national forests of Eastern Oregon.

a. The codification of this rule simply appeases the radical environmental factions and is not supported by science.

b. 21 inch trees are not necessarily Old Growth,

c. All trees die and under current conditions where the forests are in a highly overstocked condition, these trees may even die sooner due to the stress.

d. Forest management is dynamic and many ecotypes within the forests are far healthier with a mixed age stand of trees. With a congressionally mandated prohibition of the harvest and removal of any tree over 21 inches, these areas will be difficult to bring back to a healthy state.

e. The expansion of the 21 inch rule to allow for the prohibition of trees under 21 inches even makes forest management more difficult.

f. Congressional codification and expansion of this rule removes some of the tools available to the professionals who are charged with and hired to manage the forests in an ecologically sustainable manner.

2. The codification and expansion of the PACFISH and INFISH regulations add nothing to the goal of restoring the forests of Eastern Oregon to a healthy and resilient condition. 

a. The rules as currently in existence provide the necessary protection intended while allowing the USFS the ability to modify prescriptions on a site by site basis.

b. The codification of these rules takes away the ability of the professional forest managers to manage the forests ecosystems to the needs of each specific site. Rather they will be held to a cookie cutter approach.

c. This Act not only codified the PACFISH and INFISH regulations but expands them in Section (5) (a)(4)(b)(v) “for watersheds NOT IDENTIFIED (emphasis added) as key and priority watersheds, as identified under PACFISH and INFISH” to mandate certain management prescriptions for these areas as well.

3. The Act provides no new tools to the USFS in the pursuit of a more healthy and resilient forest. In-fact the additional layers of process and the stricter regulatory nature of the 21 inch rule, the less than 21 inch rule, the “watershed management” regulations in Section (5), and the inclusion of a new definition of “Old Growth” in Section (2) (14) which includes a single “tree” actually take away tools the USFS was able to utilize in the pursuit of a healthy and resilient forest. 

a. Implicit in any action which reduces the tools available, restricts the options available and increases the layers of process is a reduction in effectiveness.

4. There has been extensive research, data and reporting by the Oregon State Climatologist (“Climate Change-Global and in Oregon” by State Climatologist George H. Taylor). Included in the findings was the fact that data in Eastern Oregon demonstrates a consistent temperature regime with cooling and warming cycles throughout history and continuing today.
a. Without arguing the global warming issue, one of the goals of forest management is to be aware of the implications forest management decisions have upon the release and/or sequestration of carbon. 
b. This Act through the insistence upon retention of old mature and dying trees will implicitly increase the carbon release into the atmosphere and reduce the level of sequestration of carbon as follows;
i) The notion that you can store more carbon in larger diameter trees” is flawed and inconsistent with science. In-fact the best way to sequester carbon through the utilization of “large diameter trees” is to harvest them and utilize the wood in construction so as to make a “carbon bank” in each board. Science demonstrates that as the Consumers of carbon, ie trees, grow they “consume” carbon which can be sequestered in the “carbon bank” through harvest at the appropriate time (before decomposition begins). If the tree is allowed to die and begin decomposing, even while standing, it begins the process of producing carbon again and releasing it into the atmosphere. Additional return of carbon to the atmosphere occurs through the nonbiological process of combustion, both through the purposive use of wood in a fireplace and the accidental fire in a forest or building. (Concepts of Ecology, by Edward J. Kormondy). 

c. Therefore, this Act will actually be counter productive in the desire to sequester more carbon in the National Forests.
To expedite actions to conserve and restore forests of the State that achieve ecological objectives and provide social benefits
This goal is accompanied by the goal which states:

To expedite actions to conserve and restore forests of the State…
These goals are similar to the goal which states
To streamline administrative processes for ecological restoration projects in the eastside forests of the State that result in improved forest and watershed health
The Act completely fails to expedite any actions, or to streamline any administrative process.
The management of these National Forests has been frustrated by a continual series of litigation on the part of extreme environmental groups to confound, disrupt and ultimately stop all management of the National Forests of this region. As a result of this stream of appeals and litigation, the ecological health of the forests has drastically declined resulting in millions of acres of overstocked, decadent, insect and disease ridden dead and dying, fire prone forests. 

Along with the declining ecological state of these National Forests, the flow of raw materials produced by these forest ecosystems has ground to a near halt, which in turn has resulted in the mass exodus of industrial infrastructure in the surrounding communities. With this dramatic decline in industrial base, the communities of Eastern Oregon are in a free fall far more severe than the nations economy is experiencing. The 10 percent unemployment experienced on a nationwide basis at this time would be looked at in many areas of Eastern Oregon as good news when these communities have been experiencing nearly 20% unemployment on a regular basis during this decimation of our local economies, our surrounding environment and our way of life.
There is however, a disconnect between the problems enumerated above, the desire of the framers of this Act to meet the goals also described in the Act, and the reality of what will actually happen if the Act, “The Oregon Eastside Restoration Old Growth Protection and Jobs Act of 2009” , becomes the law of the land through passage of SB 2895 concurrence by the House of Representatives of an identical bill to become a congressional act which will then be signed by the President of the United States. 
Natural resource management is dynamic, temporal, and requires modifications and adaptation from site to site. Actions by the Congress of the United States, signed as a PUBLIC LAW by the President of the United States are absolute, timeless and aside from passage of another Congressional action to be signed into law by the President of the United States, is iron clad. Washington DC and Congress are not the place to determine resource management.
It is highly unlikely that the Act will be successful in the attempts to address the prolonged process of getting forest management projects implemented in a timely fashion. The Act addresses the wrong problem. It is not management science that is the problem. The problem in getting projects initiated on the ground is protracted processes required to achieve a judicially viable project. While appeals delay Forest Service programs, they do not entirely stop the programs. It is the continued threat of litigation by the “Environmental Litigation Industry” that stops the process and this Act does not resolve that problem.

The new processes spelled out will do little to get more projects on the ground. 
1) The Advisory Panel as proposed in the Act is destined for disaster;

a. Legislated advisory panels (like the Committee of Scientists in RPA) have been shown to be ineffective and a waste of taxpayer money;

b. The Advisory Panel specified in the Act will add a cumbersome layer of process to a variety of decisions;

c. How can one, seven (7) person panel be expected to provide the mandated input to the issues on each of the six (6) National Forests and the associated Collaborative Groups; 

d. The combination of mandates including the Advisory Panel, the Collaborative Groups and coordination with the “Secretary” will absolutely guarantee paralysis; and

e. The addition of the Advisory Panel and the Collaborative Groups will add two (2) additional layers which are being legalized, codified and mandated by Congress which will direct US Forest Service management programs, essentially bypassing the Secretary of Agriculture.

2) The myriad of reports mandated within this Act will by definition increase process and will add layers of administrative work to an already overly complicated process; 

3) The Advisory Panel and Collaborative Groups leave out the mandated coordination required by current law to include county government, grazing permitees, neighboring landowners and other valid interest holders; and

4) The new processes, procedures and restrictions spelled out in the act are by definition “more process”.

The Act fails to limit process, and actually dramatically adds to the process required to get a project on the ground. A related issue of process will occur on the Umatilla and Wallowa-Whitman National Forests where the USFS will be required to manage the lands in Oregon (under this Act) under the set of rules set forth in this Act, while managing their lands located in the States of Washington and Idaho, which are part of the Umatilla and Wallowa-Whitman forests under a different set of rules.

to promote collaboration in communities of the eastside forests of the State to support natural resource and restoration-based economies
The Act again fails this goal for the following reasons:

1. Collaborative groups are already authorized and working within the Eastside National Forests to congressionally mandate and muddle the process of establishment, management of and purpose is counter-productive

2. This Act states that “the Secretary shall ensure that the collaborative group be comprised of diverse backgrounds and represent various interests that include at a minimum – environmental organizations, timber and forest products industry representatives and county government”. To explicitly identify certain members while excluding other groups and an individual is problematic, divisive and will be the subject of litigation rather than collaboration.

3. The Act further defines how the group will operate which, as with the mandate of the composition of the group will result in the group being less collaborative and more divisive and liturgical.
4. The Act also establishes a complaint procedure which implicitly encourages divisiveness and litigation even in the makeup, operation and decisions of the collaborative group, which is contrary to the goal.

FOREST MANAGEMENT
Within the framework of the Act, economic and social considerations are always placed secondary to anything else, in stark contrast to the objectives of forest management spelled out in the Forest Service Manual (FSM 2402) which includes six (6) goals and the first is “To provide a continuous supply of National Forest System timber for the use and necessities of the citizens of the United States.”. This secondary status of economic and social considerations is evidenced most notably in Section (4) “Forest Management” (a) “Management Goals”(1) of the Act wherein the Act enumerates four (4) specific goals as follows: 
A. “to conserve and restore the health, natural structure, processes and functions of the forests and watersheds located in the covered area;”

B. “to reduce the risk of uncharacteristic disturbances from fire, insects and disease;”

C. “to allow for characteristic natural disturbances;” and

D. “To increase resistance and resiliency of the covered land to uncharacteristic events.”

Although noble in an of themselves, the explicit and direct exclusion of any reference to any social or economic consideration puts this Act in direct conflict with The Organic Act of 1897,  The Multiple-Use, Sustained-Yield Act of June 12, 1960, The Forest and Renewable Resources Planning Act as amended by National Forest Management Act of 1976, and The National Environmental Policy Act of 1969. 
As part of the direction from Congress in this Act as to how to “implement” “Forest Management” Section (4)(a)(2)(B) includes fifteen items which the projects “could potentially help achieve”. This section states that “the Secretary (USFS) shall CONSIDER (emphasis added) methodologies that COULD POTENTIALLY (emphasis added) help achieve” a list of these fifteen items and only one, number nine (9) has economic or social considerations. This one, number nine (9) lists “wood harvests to sustain adequate levels of industry infrastructure.” Even the listing of this one item as a part of fifteen items which could potentially be helped, is confusing, inadequate, and opens the door for litigation in and of itself for the following reasons:

· “Industry infrastructure” is a non-defined element. 

· What does it really mean? 

· And who will make the determination as to what infrastructure is?
· What is an “adequate level”?

· To whom is the adequacy relevant?

· Who is to determine if the level of “wood harvest” “adequate”? 

· What is an “adequate level of industry infrastructure”?

· The obvious answer to these questions is that it will fall upon the courts to make these determinations. MORE LITIGATION

When The Congress of the United States of America makes a law which is in turn signed by the President, it becomes a “Public Law” which MUST be followed and when confusion as to intent is encountered, the courts are called upon to interpret. The following are just a short list of issues that the courts (which many of us have little confidence in) will be called upon to decipher:
· “anticipated future conditions”

·  “sufficiently uniform” 
· “acceptable range” of;

· Species composition

· Ecosystem function

· Carbon cycling

· Hydrologic function

· “potential natural vegetation”

· “best available science”

· “within forest stand spatial heterogeneity”
· “older trees”

· “older mature trees”

· “ecologically appropriate spatial complexity”

· “appropriate understory plant community composition and condition”

· “professional society” 

· “maximum extent practicable”

· “local economic value potential”

· “restoration economies”

· “as soon as practicable”

· “minimum quantity of timber based upon the need to maintain a sustainable industrial capacity to perform the ecological restoration activities under this Act.”

· “sawtimber as a byproduct”

· “encourage the establishment and maintenance of new and existing collaborative groups” 

· “multiple interested individuals, who in the aggregate, are comprised of diverse backgrounds and represent various interests”

· “operates in a transparent and non-exclusive manner”

· “operates by consensus or in according to voting procedures to ensure a high degree of agreement among participants and across various interests”

· “high degree of agreement”

· “level of participation sufficient to ensure that members of the collaborative group are adequately informed before each vote”

· “sufficient level of participation”

· “adequately informed”

We each have a vision that comes to mind when these words and statements are written or spoken. Each of these words or statements may be clear to one person but are confusing and nebulous to others. These words and statements are by all means not a complete of the words statements or issues which will increase the incidence of litigation associated with National Forest management in Eastern Oregon. 

The Act’s attempts to help “local” economies by specifying that the required Stewardship contract “give preference to local businesses” to help local business and workers is a misleading proposition. The Act defines “local” to be a 100 mile radius around any National Forest, Section (13)(d)(3). The Malheur National Forest can reach from the Cascades to the Idaho border and North to the Washington border this will kill small resource dependant communities within Grant County, Harney County, Wallowa County, Wheeler County and other small remote communities within the Eastern Oregon national forests. It is statements such as these that sound good but really hurt when implemented.
The Act, while attempting to limit appeals and litigation, actually will provide additional fuel to the litigation process through:

1) Ambiguous definitions some listed above but also including: 

a. “Old Growth” which includes a single tree, Section (3)(14), then prohibits harvest or removal, Section (4)(b)(1), then discusses limiting harvest of trees over 150 years old in Section (9)(d); 

b. “Forest Health” which includes “to maintain or develop species composition, ecosystem function and structure, hydrologic function, carbon cycling, and sediment regimes that are within an acceptable range that considers—(i) historic variability; and (ii) anticipated future conditions, Section (3)(6); 

c. “restoration economies”, Section (2)(2); and 

d. “Plant Association”, Section (3)(17), which includes as part of the definition “vegetation community that – (i) would potentially, in the absence of disturbance occupy a site…”; and   

2) Nebulous, unclear and even litigious wording and management direction, such as:

a. “restore ecologically sustainable forest stands to incorporate characteristic forest stand structures and older tree populations”, Section (4)(a)(2)(B)(viii) ;
b. “natural structure” which is undefined and not agreed upon by scientists;

c. “best available science” which is absolutely subjective and a recipe for litigation;
d.  “restore historical levels of within forest stand spatial heterogeneity” Section (4)(a)(2)(B)(iv);

e. “the restoration and maintenance of historic population levels of older tree”, Section (4)(a)(2)(B)(vii);

f. “ecologically appropriate spatial complexity”, Section (4)(a)(2)(B)(xi); and
g.  “In developing ecological restoration projects under this Act, the Secretary shall— (A)…, and achieve, a net reduction in the permanent road system;”, Section (6)(c)(1), which will ultimately result in zero miles of permanent roads on the forest if carried out as written.
ROADS

The Act begins a discussion of “Roads” in Section (6) with a complete prohibition on the construction of a permanent road on the National Forests of Eastern Oregon. This is an irrational act on the part of our Congress.

The Act goes on to allow for the placement of a permanent road as long as it meets several criteria and is not built on any area that contains a tree protected under Section (4)(b) which is any tree over 21 inches DBH or under 21 inches DBH. In most cases there is not a need for a road where there is not a tree. I was encouraged that “economic criteria” were mentioned as considerations along with ecological when constructing a temporary road.
One major concern I have with the Act’s “Net Road Reduction” in Section (6)(c ) (1) states that “the Secretary shall…achieve a net reduction in the permanent road system;” in the “development of ecological restoration projects under this Act.” If every project is required to have a NET REDUCTION in the permanent road system, then simple mathematics means that ultimately there will be NO permanent road system.

EASTSIDE FOREST SCIENTIFIC AND TECHNICAL AVISORY PANEL

The establishment of the “Eastside Forest Scientific and Technical Advisory Panel” hereinafter referred to as the “Advisory Panel” in Section (7) of the Act is a nightmare in itself. 
· The Act only gives 90 days to establish this panel (politically impossible)

· It took 1½ years for congress to re-appoint members to the RAC’s that were already in existence

· Before the Secretary can appoint this Advisory Panel, the Secretary must Consult with Congress

· Before these experts can be considered to consult with congress for the Secretary to appoint to the Advisory Panel, they must be recommended by “an institution of higher education or a professional society”. 

· Someone must determine which institution of higher education is the appropriate ones to recommend and which professional society is the appropriate one or ones to may a recommendation;

· Someone must ensure that “through the collaboration of the individuals appointed” (this sounds like a “do loop” or a “vicious cycle” where one must collaborate with ones self to determine if one meets the criteria)will represent a “broad array of fields”. This broad array of fields consists of 14 specifically listed fields.

· This process is impossible to complete in 90 days which starts the timelines off on a delay that flows downhill.

· The Act then gives 180 days for the Advisory Panel, once appointed, to tell the USFS and the people how they are going to achieve the goals in Section (4)(a)(1) which are the four (4) goals none of which contain any economic or social consideration. 
· The Act is asking the Advisory Panel, in 180 days, to develop a plan containing the “recommendations as to how this Advisory Panel” is going to manage, the “forest, stream, grassland, wetland, alpine and other land and water located in the covered area”, (all six National Forests in Eastern Oregon) considering the “best available science”.
· This report must include “management guidance” regarding a list of seven (7) areas which are fairly specific.

· All this completed and a report to the USFS and the people covering the six (6) National Forests within 180 days, 

· This timeline is unrealistic at best.

· An additional report is due to the “appropriate committees of Congress” in five (5) years that is extremely explicit in its content. 
· Similar to a forest plan 
· More process

SUMMARY
The Act will guarantee some fundamental change in the direction of forest management on the National Forests of Eastern Oregon. Among these guaranteed changes are:

1) Congressional codification of the flawed Eastside Screens;
2) Congressional Codification and Expansion of PACFISH and INFISH;

3) Congress developing a definition of Old Growth which is functionally unattainable and inconsistent with definitions accepted within the scientific and professional communities;
4) Fundamentally flawed mandated reduction in the National Forest Road system which mathematically will result in NO permanent roads; 
5) A mandated collaborative process which will result in major stagnation of the entire process; and
6) Congressional mandate of some “historic population level of older trees” (which are undefined).
7) Promises, Promises, Promises, and more Promises of some future funding level for USFS, Forest Management adequate to finance this menagerie of codified restrictions and regulations, if future congresses agree.

The Act authorizes a one time sum of $50,000,000 to be appropriated that will be available until it is used up. Only 3% of this money can be used for administrative purposes, requiring the balance of the administrative costs including the costs of the Advisory Panel, Collaborative groups and extra assessments and reports to be taken from the already anemic Timber Management budget in these six (6) national forests. 
It is highly unlikely that: 1) There will be additional appropriations for the increased overhead associated with this Act; or 2) The other National Forests within either Region 6 or the other Regions of the nation will voluntarily relinquish funds from their allocated budgets to make up the increased overhead associated with this Act.  Therefore, each of the forests will be required to make up the difference in overhead from other projects.

It is also unlikely that the revenues from the sale of forest products generated as a result of the restoration projects can sustain the program, of Ecological Restoration Projects on the Large Landscape basis. The restrictions placed on harvest of “Older Trees” and the reliance on harvest of “Biomass” is highly unlikely to provide a sustainable flow of income large enough to fund the intent of this Act. Biomass and small diameter trees have the lowest product value and the highest cost to produce. Biomass barely pays its way to the mill in the best markets and therefore, there will be little revenue to sustain a very expensive program. As a result, the USFS will be stuck trying to comply with a very expensive and legally mandated program with little money to comply. 

The tax payers of the United States will again be burdened with an extensive and expensive program mandated by congress. When in fact the products of these six (6) national forests should and are easily capable of producing enough income, from the sale of even a minor part of the sustained yield from the forests, to not only pay for the harvest program but the associated restoration work necessary to improve the declining health of the forests. In these times of skyrocketing national deficit and astronomical national debt, congress should recognize that our vast renewable natural resources are one area available to produce the income necessary to dig our nation out of the fiscal mess we find ourselves in at this time. We need less restrictions not more expensive process at this time.

I find that enormity of the problems associated with this Act are so overwhelming that I can not support it. Any purported benefits pale to the increased process, increased costs and the areas of potential litigation created by this Act.

Passage of the Act in its present form will result in:

· Dramatically increased process necessary to plan and implement projects on National Forest lands in Eastern Oregon;

· Litigation over the current process and the additional layers of process will increase;

· Ecological Restoration on the National Forests of Eastern Oregon will continue to decline;

· The physical and economic infrastructure of the industrial base and the resource dependent communities will continue to decline; and

· The social fabric of our communities and region will be dramatically impacted in a negative manner.

As for resolving the timber supply and economic sustainability problems on the Eastside National Forests while improving the ecological health and resiliency of the National Forests, the Act fails.
In reality, the environmentalists will get everything they could hope for, while local communities and dependent industries are left with more restrictions and an empty promise of future funding.

Gazelle Land & Timber LLC
________________________________


King Williams, Member

PO Box 310

Canyon City, OR 97820

541-575-0597

Fax 541-575-1236

Email: kinginc@centurytel.net
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