TESTIMONY PRESENTED BY STANLEY SMITH, CHAIRMAN,

THE CONFEDERATED TRIBES OF THE WARM SPRINGS

RESERVATION OF OREGON

to the 

Senate Committee on Energy and Natural Resources
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS
Regarding Oregon Eastside Forests Restoration, Old Growth Protection and Jobs Act of 2009

(S. 2895)

Mr. Chairman, I am Stanley Smith, Chairman of the Confederated Tribes of the Warm Springs Reservation of Oregon.  I am here today to offer the Tribe’s testimony on the Eastside Forests bill.
The Tribe has significant interests in forest management on federal lands.  The Warm Springs Reservation consists of approximately 640,000 acres.  440,000 acres are forested and 300,000 are in commercial timber production.  The Tribe also reserved important off-Reservation treaty rights to hunt, fish, gather and graze livestock on federal lands.  

While our Reservation is primarily bounded by the Mount Hood National Forest, which is not subject to S. 2895, the Deschutes National Forest is immediately adjacent to our southern boundary and our Treaty-ceded territory also includes lands in the Ochoco, Malheur, and Umatilla National Forests, and our Treaty reserved rights extend to those lands.

The on-Reservation and off-Reservation forested lands are essential for providing watershed functions for clean water and habitat for fish and wildlife species.  They are also an element of the Tribe’s culture, vital for improving and sustaining the quality of life of Tribal members and they are a key support to the Tribe’s self-governance and sovereignty.   These values are recognized in federal policy—the Tribal Forest Protection Act—which the Tribe fully supports. 
Eastside forests are part of a fire-adapted ecology; however, several factors have combined to create conditions that make wildfires extremely hazardous.  These ecosystems desperately need to be returned to a more natural condition—the bill’s focus appears to be on conditions before Euro-American settlement.  
It is important to recognize, however, that for centuries prior to Euro-American settlement, tribal communities actively undertook forest land management activities.  These management activities were highly sustainable—they supported habitat and watershed functions that provided food, fiber, shelter and commerce for tribal communities.  This included fish, game, and traditional plants among others.
The Tribe has commented many times in numerous forums stressing the need for:

· sound science based decision-making,
· collaborative and landscape scale planning, 
· long term stewardship contracting, 
· creation of a market through biomass utilization to assist forest health restoration, and 
· monitoring to verify management outcomes and facilitate adaptive management.

The Tribe is pleased to see these elements included in the Eastside Forest bill.  They are compatible with the Tribe’s current efforts to advance its proposed biomass facility, to increase its direct management oversight on tribal resource lands, including forestry operations, and to engage with all our neighbors in efforts to better manage and preserve the lands and resources within our Treaty ceded territory.
There is no disagreement that our National Forest lands throughout the west and particularly right here in central and eastern Oregon are seriously degraded and in crisis.  Over the past decade and more, a variety of efforts have been made to try to address these problems.  But unfortunately, clear success has been elusive.  Gridlock remains, and the health of our National Forests continues to decline.  In response, now comes S. 2895, the Oregon Eastside Forests Restoration, Old Growth Protection, and Jobs Act of 2009, the most involved, direct, and detailed approach yet to improving forest health.  Like its predecessors, no one can predict how it it will turn out.  It may work, and we hope it will, or it may not.  But the exactitude of this bill is testament to the desperate circumstances Oregon’s citizens and the U.S. Forest Service face in the care of these lands.  So, too, is the fact that the conservation and forest products communities have come together to collaborate on this measure.

Unfortunately, the collaboration that is a hallmark of this legislation is incomplete. The bill omits specific inclusion of the tribes, the oldest stewards of Oregon’s lands and resources.  We have lived on and managed these lands and resources for tens of thousands of years.  We have history, we have knowledge, and we have unique rights and interests on these lands that we fought and negotiated for when the Europeans arrived.  Now, with this legislation that seeks to return Oregon’s eastside National Forests to something close to the state in which we left them to you, it is hard to understand why we have been omitted, particularly from the Advisory Panel and specific inclusion in the collaborative groups. 
Notable omissions in the bill include 
· the failure to recognize the need for tribal expertise on the Technical Advisory Panel related to traditional plants and management regimes;
· the failure to require tribal participation in groups seeking to become recognized collaborative groups by the Secretary, especially when other local government participation is required; and
· the failure to otherwise clearly address traditional plants and management practices in the landscape scale planning process and restoration activities under the bill.

In an effort to return forest conditions to a more natural state, the Tribe believes that it is necessary to understand  pre-European settlement conditions and management practices and have a goal of improving the condition of these treaty resources—healthy fisheries, big game, cultural plants, among others—incorporated into restoration plans.  
Many resources that once existed, for example huckleberry or root fields, have been altered or crowded out by different species.  Tribes must be involved and consulted technically in order to understand the location of these resources and the methods traditionally employed for management so that we can work together to have success in restoring them.

The Tribe values its collaborative working relationship with federal resource managers and we believe that this bill, with minor modifications, can help to reinforce these successes. We look forward to working with Senator Wyden in joining and advancing S. 2895, so that the much needed focus and attention can be brought to improving Oregon’s eastside National Forests.  

Thank for allowing the CTWS the opportunity to comment.
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