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Chairman Wyden and Members of the Subcommittee:

On behalf of the Oregon Chapter of the Sierra Club and the more than 1.3 million members and supporters of the Sierra Club nationwide, we thank you for the opportunity to testify today on S. 2895, the Oregon Eastside Forest Restoration, Old Growth Protection, & Jobs Act. 
For more than a century, the Sierra Club has worked to protect America’s wilderness, forests, and public lands so that generations of Americans can explore and enjoy this nation’s natural bounty. Today, there are 65 Sierra Club Chapters and more than 425 Sierra Club Groups across the country. 

With nearly 20,000 members living in Oregon, the Sierra Club has a strong interest in the management of the National Forests of Central and Eastern Oregon. Our staff and membership in Oregon have consistently worked to ensure sound science-based management of the National Forests covered by this legislation and have focused efforts on protecting old growth forests and roadless areas. We support the creation of forest based restoration jobs that also promote the recovery of healthy populations of threatened and endangered species, address the excessive network of roads created through past management, and to preserve biodiversity and ecosystem resiliency in the face of climate change.

Over the years, we have been involved in a number of your efforts to protect Oregon’s old growth forests. We are supportive of some of the key restoration goals of this legislation but believe that some sections as currently written will run counter to the bill’s stated restoration emphasis. We provide the following comments in the interest of improving this proposal to address our concerns. We previously submitted testimony to the Committee on S. 2895 on March 10, and we incorporate those comments into our remarks today by reference. 
The following are our basic concerns with S. 2895 as introduced:
1. Administrative Appeals – Administrative appeals are a fundamental reflection of the strength of the democratic process, facilitating dialogue rather than litigation. The Sierra Club has found that administrative appeals allow a meaningful way to resolve concerns over Forest Service projects without having to go to directly court. We have provided as an attachment to our testimony a list of 19 Forest Service projects we have worked on in various National Forests across Central and Eastern Oregon that saw on the ground environmental improvements and no litigation due to successful administrative appeals between 2006 and 2010. These improvements include: preventing logging in mid and higher elevation mixed conifer old growth stands; protecting old growth trees smaller than 21 inches in diameter; protecting in ecologically significant roadless areas from mechanical entry; protecting key fish and wildlife habitat, including on steep slopes; and the protection of sensitive soils from the long-lasting damage of groundbased logging and both permanent and temporary roads. 
During its interim period covering some 300,000 acres and three or more years, S 2.895 removes the right for the public to administratively appeal logging projects and timber sales, including those conducted after fires and in old growth stands. With the removal of the key ‘check and balance’ of administrative appeals, we believe this is likely to lead to more litigation, not less, with the Forest Service opting to say ‘see you in court’ rather than ‘let’s compromise’ while moving forward with controversial projects. We suggest that administrative appeal rights be retained for all projects during the interim period in Section 9(c)(2). 
2. Mandated annual acreages - While the bill promotes the use of the best available science to guide management decisions, it mandates annual acreage targets during both the interim period and for each covered National Forest thereafter. Annual acreage targets will force individual forest managers to plan and implement projects based on this mandate, rather than on actual restoration needs. This approach will burden taxpayers, as the Forest Service will be obligated to plan and implement annual landscape-scale projects regardless of whether Congress continues to fund the implementation of the proposal or whether restoration projects actually bring in enough revenue to pay for the Forest Service’s costs. Particularly during the interim period, these acreage mandates will be focused on mechanical entry into forests and the production of sawlogs, activities which we believe will have a tendency to undercut the restoration goals of the legislation while creating unreasonable expectations within the timber industry for steady and increased flow of logs from National Forests, even during times of weak demand such as we are experiencing now. 
For these reasons, during the interim period of the legislation we suggest: the removal of specific annual acreage targets; language that requires that restoration projects be predominantly mechanical in nature; and, language that emphasizes sawlog production as a primary byproduct of restoration activities in Section 9(c)(5)(a). We also believe that language in Section 9 requiring each National Forest covered by the bill to perform at least one 25,000 acre project per year designed to provide a minimum quantity of timber to maintain mill infrastructure should be removed from the bill (Section 9(b)(1)). This annual per-forest acreage mandate will strain limited Forest Service resources and will put pressure on the agency to design projects that are inconsistent with the restoration goals of the legislation. 
3. Eastside science – While we support this bill’s requirement to protect large diameter trees, we would like the bill to more explicitly require the consideration of existing eastside science that has made large diameter tree protections the practice on the ground in eastern Oregon since 1994. The scientific recommendations in the Eastside Scientific Society Panel’s Report to the President and Congress in 1994 (Henjum et al) are just as pressing and relevant today as when they were developed. While undertaking restoration projects, it is important that the Forest Service be required to protect more than large diameter trees, but also old growth stands and smaller, but ecologically significant roadless areas from ground disturbing activities and mechanical entry. We believe that as currently written, the Forest Service’s implementation of this bill will lead to harmful ground disturbing activities, including ‘temporary’ road and skid trails, in sensitive old growth stands and other intact forests. The Forest Service has a history of inappropriately applying lessons learned from low elevation dry ponderosa pine forest types, to mid and higher elevation mixed conifer old growth stands, with counterproductive consequences. 

S. 2895 creates a new Scientific and Technical Advisory Panel which is required to finish its report in less than six months. Unlike the 1994 Eastside Scientific panel, the panel created by S. 2895 will include not only scientists, but experts in timber economics and road and logging engineering. We believe the science panel created by this legislation should be explicitly directed to incorporate and build upon recommendations of the Eastside Scientific Society Panel Report of 1994, which include: protecting large trees and old growth stands from logging, protecting significant roadless areas 1000 acres or larger, and limiting mechanical entry into intact forests. We are attaching a letter from 11 scientists conducting research in the fields of forest and fire ecology issued in March 2010 in response to this legislation. This letter questions the scientific foundation of some of the assumptions about existing forest conditions in S. 2895, outlines some of the current scientific information relevant to these assumptions, and makes a series of recommendations on changes to the legislation to address these concerns. There is great scientific disagreement over what mechanical activities, if any, are ecologically appropriate in both dry and moist-mixed conifer stands. Additionally, to the extent that the panel created by this legislation will include more than just scientists, we would suggest the slot for ‘timber economics’ be replaced with a more appropriate ‘ecosystem workforce development’ position in order to ensure the broad range of restoration workforce jobs are considered in Section 7(b)(2)(a). 
4. 20-year biomass contracting – In general, we have concerns about incentivizing federal lands biomass to the point that it creates new, unsustainable demands for raw material from National Forests. In the context of this legislation, we are concerned about providing the Forest Service with the authority to enter into 20 year contracts with private entities for biomass removal on federal lands and would suggest the removal of language authorizing this new authority at Section 12(b)(4). 
5. Economic Diversity and Job Creation – Economists are increasingly realizing that our forests have value as sources of clean water, salmon habitat, recreation and carbon storage. The Sierra Club believes that any new approach to creating jobs in national forest restoration must not focus solely on the economics of supporting the logging industry, but also on enhancing non-timber values and diversifying the restoration economy as a whole. To this end, policies should be enacted to deliberately create a diverse array of businesses in eastern Oregon through systematic and long-term investments in ecological restoration activities. If the focus is primarily on generating logs for the mill, then the boom and bust cycle of timber prices and housing starts will continue to create economic uncertainty as they have for decades.
This legislation should create clear targets for improving fish passage, restoring degraded riparian areas, reducing the dense road network and removing invasive species, in order to stimulate the creation of new businesses within a diverse restoration economy. Recent research by the University of Oregon’s Ecosystem Workforce Program suggests that every $1 million in public investment in forest and watershed restoration creates between 14.7 and 23.8 total jobs. Most of these businesses are small, typically with less than $1 million in annual revenue. While some of these jobs involve chainsaws and may generate a useable byproduct, many labor and equipment-intensive forest and watershed restoration activities can be extremely valuable in creating economic diversification in rural communities without generating sawlogs or commercial scale biomass. Non-timber restoration activities can include: enhancing stream habitat, noxious weed removal, removing barriers to fish passage, manual thinning and brush removal, trail enhancement, controlled burning, and even research and monitoring. 

The Sierra Club believes that within the wildland urban interface, the primary focus should thinning brush and small diameter trees. Outside of those interfaces, a greater focus should be placed on utilizing both prescribed and wildland-use fire policies to re-introduce natural processes where ecosystems have been significantly altered, while proactively and systematically addressing fish passage and road decommissioning needs. We support strategic and robust efforts to reduce the permanent road network and suggest legislating more specific goals and benchmarks in this bill to make this a reality. Simply requiring a ‘net reduction in the permanent road system’ does not provide enough incentive for the Forest Service to systematically implement road-system related restoration activities on a large enough scale to support significant numbers of these types of restoration jobs. 

Further, language allowing the Forest Service to decommission new roads authorized by this legislation ‘as soon as practicable after the completion date of the project’ should be replaced in Section 6(B)(2)(b) with language that requires the decommissioning of all temporary roads before the completion of any restoration project. Limited Forest Service funding, and the focus on designing new landscape-scale projects year after year will inevitably divert resources away from important road restoration work, leading to less likelihood that temporary road decommissioning will be completed. 
6. Riparian Area Protection - We appreciate that the bill incorporates the PacFISH and INFISH riparian buffers. We do have some concerns because as implemented now, PacFISH and INFISH currently allow some harmful activities in sensitive riparian areas. Further, the extent of riparian areas on the landscape is arguably greater than PacFISH and INFISH provide. The buffers for non-fish bearing streams and perennial streams are generally inadequate to ensure the health and recovery of these systems. We suggest that this legislation start with PacFISH and INFISH as a floor with the opportunity to administratively expand riparian buffers under the recommendations of the science panel, make compliance with those standards mandatory, and incorporate the direction that has been provided by the NOAA Fisheries the Fish & Wildlife Service through existing biological opinions on anadramous and inland fish.
Conclusion
The passage of S. 2895 would mark a significant shift in management of Oregon’s eastside National Forests. The Sierra Club believes it is important to codify interim rules in place since 1994 that protect large diameter trees and riparian areas. However, we believe this legislation’s emphasis on mechanical entry into forests and maintaining mill infrastructure through sawlog production, combined with mandated annual acreage targets and removal of administrative appeals for what could become several years, will undermine the important ecological restoration goals this bill contains.

We believe that amendments to S. 2895 to address the issues we have raised in our testimony, including the removal of annual acreage mandates, the retention of administrative appeal rights, and the more explicit incorporation of existing eastside science will go a long way towards addressing our concerns. 
