Testimony of Melinda Kassen, JD

Director, Western Water Project, Trout Unlimited

U.S. Senate Committee on Energy and Natural Resources

Subcommittee on Water and Power
Washington, D.C.

Oversight Hearing on Bureau of Reclamation Program Implementation
March 16, 2010
Madame Chairman Stabenow, Ranking Member Brownback, and Subcommittee members, thank you for providing oversight this morning for the Bureau of Reclamation’s implementation of the SECURE Water Act, originally introduced by Chairman Bingaman and passed last year as part of the Omnibus Public Land Management Act of 2009 (PL 111-11).  Trout Unlimited (TU) strongly supported SECURE from its introduction.  We believe that our work on the ground in the West will be a critical component of ensuring that SECURE lives up to its promise of protecting and restoring ecological resiliency for western rivers in the face of the impacts predicted as a result of climate change.
Who We Are
TU is a non-profit conservation organization with over 135,000 members nation-wide, almost all of whom fish and many of whom are sportsmen and -women dedicated to the protection and restoration of cold water fisheries and their habitats.  TU created the Western Water Project in 1998 to use and improve state water law systems so that they all include the tools needed to achieve our goal of providing clean, healthy flowing water for native and wild trout and salmon.  TU’s Western Water Project now operates in seven states and employs 26 professional staff, including lawyers, engineers and biologists.

Why TU Cares About SECURE
A defining feature of TU’s Western Water Project is our determination not to approach the challenges facing western rivers just from the top down, but rather to work collaboratively, on-the-ground with landowners to improve stream flows.  We have proven the efficacy of this strategy throughout the West by providing leadership and innovative ideas for enhancing instream flows through partnerships.  Expanding these kinds of partnerships must be an integral part of protecting and restoring the ecological resiliency of the West’s rivers, from headwaters to deltas.  As a result, we believe that non-governmental organizations (NGO) collaboration with water users will be fundamental to the success of SECURE.

As TU develops projects to reconnect tributary streams to mainstem rivers, for example, we work both to improve aquatic habitat and increase the efficiency of an irrigator’s water delivery system.  We want our projects to be truly win-win, resulting both in more secure water deliveries and in healthier fisheries.  In Montana, we are leasing water from ranchers in the Blackfoot River to replenish stream flows, while also funding improvements to ranchers’ irrigation systems.  In Idaho, we have pioneered the use of the state’s water bank to move water through rivers in ways that both increase fish habitat and restore the depleted Eastern Snake Plain Aquifer.  And we have learned to harness renewable energy in these projects, so that when we work with a landowner to replace a diversion structure that has historically dried up a reach of a creek, we can install a solar-powered pump so that the producer does not incur fuel costs for delivery of water.  
Our work reconnecting cold water fishery habitat in the headwaters of western states improves the resiliency of both native and wild fish.  Connected habitats allow fish to move within a system, for example, to avoid localized drought or fire.  Increasing the size of a fishery by reconnecting streams over a larger habitat improves the genetic pool for the fish, thereby giving them a healthier long term prognosis over smaller, more isolated populations.  TU is working hard on the ground to recover endangered species of trout, but also to keep sensitive species from ever being listed.  Thus, for example, we sought and won passage of a new provision of Utah law that allows fishery organizations to lease water from irrigators to improve flows for native species of trout in hopes that this will lead to stronger populations of both Bonneville cutthroat trout and Colorado River cutthroat trout—species whose habitats have declined, but are not yet listed.
  

Cold water fish in the West will be especially affected by increases in temperature; these fish require cold water to survive.  For this reason, projected impacts from climate change make our work in the West of securing robust populations of cold water fish all the more pressing.  Re-operations of Bureau of Reclamation facilities, such as we helped achieve on the South Fork of the Snake River in Idaho early in the last decade, provide critical flows of cold water for native trout while maintaining water yields for Reclamation’s project beneficiaries.  TU scientists are continuing to use climate models and spatial data to anticipate climate-related stressors on native trout so that we can develop strategic partnerships to proactively address these challenges.

Because of the threats associated with a warming climate, including warmer water and lower flows, TU strongly supported passage of the SECURE Water Act.  My staff worked closely with staff for this committee to help develop the concepts embodied in SECURE.  
The SECURE Water Act
Among a host of other excellent programs, SECURE authorizes a multi-step process to address projected climate change impacts from Reclamation facilities in eight major river basins.
  First, the Secretary shall analyze climate change impacts in the major river basins.
  Then, the Secretary shall develop strategies to mitigate those impacts.
  Next, the Secretary shall conduct feasibility studies as to these strategies.
  Finally, the Secretary may make grants to implement activities that prevent water crises, address climate related impacts to water supplies or increase ecological resiliency in the face of climate change.
  

TU supported SECURE as important additional authority for Reclamation because it requires the agency not only to confront the potential impacts of climate change on rivers where Reclamation’s facilities are located, but also to brainstorm, analyze and ultimately implement solutions to the negative impacts of climate change that the models and water managers anticipate.  Thus, 

· The Congressional findings in SECURE repeatedly place water for the environment on the same list of important considerations as water supplies for cities and agriculture.
  
· The climate change adaptation program that SECURE directs the Secretary to establish, is supposed to “ensure … that strategies are developed … to address potential water shortages, conflicts, and other impacts to water users [in], and the environment of, each service area” (emphasis added).
  
· The basin analyses must look at impacts both to “fish and wildlife habitat” and “flow and water dependent ecological resiliency,”
 along with Reclamation’s ability to deliver water to its contractors, generate power, manage flood control, provide recreation, and protect endangered species and water quality.  
· The Secretary is to consult non-Federal participants (including NGOs) about mitigating these impacts, including strategies related to “habitat restoration plans”
 along with reservoir operations, water conservation and water storage; 

· The Act also authorizes the Secretary to cooperate with non-Federal participants to “conduct … studies to determine the feasibility and impact on ecological resiliency of implementing each mitigation and adaptation strategy” that the Act identifies, and that the Secretary determines to be necessary, to address the effects of climate change on water resources;
 and,
· In the grant program for states, tribes and organizations or districts with water or power delivery authority, the Secretary is authorized to make grants and enter agreements for many purposes, including “to address any climate-related impact to the water supply … that increases ecological resiliency to the impacts of climate change.”

We now look to Reclamation to lead effective implementation of SECURE, and to Congress to provide useful oversight and adequate funding to bring it to fruition.
Other important programs in SECURE that TU strongly endorses are the climate change and water panel to review, gather and extend scientific research regarding the effects of climate change on western rivers,
 the national streamflow information program of the US Geological Survey,
 and the national water availability and use assessment program.
  We will not be able to overcome our challenges without data, and each of these programs will improve our understanding of what we have now and what the future may bring.

Important Innovations in SECURE
For TU, one of the most important innovations in SECURE is that, both for the analysis of impacts and for the development of solutions, Reclamation was directed to consider not only affects on water supply and yield, but also on the ecological resiliency of the West’s rivers.  SECURE effectively recognized that ensuring healthy environmental flows needed to be on the same footing with providing water to sustainable agriculture and growing cities.  We agree with this principal because our work on the ground in rural communities has demonstrated time and again, from Washington’s Wenatchee to Montana’s Blackfoot to Colorado and Wyoming’s Little Snake, that healthy rivers are an integral component of healthy communities.  Cities build river walks for a reason; even Las Vegas celebrates the location where desert springs provided water for a nascent metropolis.  And rural communities celebrate the waters that run through them as well, from building kayak courses through town as has happened in a dozen Colorado towns, to promoting river recreation as a critical part of a diversified rural economy, as we see in Idaho’s Big Lost and Wood River basins.

Another innovation in SECURE is its directives to Reclamation to work on water matters not only with states and project beneficiaries, as they have long done, but also with non-governmental organizations.  We appreciate that SECURE inherently recognizes that the successes of TU and other conservation NGO’s working in western communities mean that we can make a valuable contribution to Reclamation’s analyses and implementation of the strategies SECURE identifies.
Current Implementation
The President signed SECURE into law less than one year ago, on March 30, 2009, so this process is still in its infancy.  Reclamation recognized the importance of the new law by moving $3 million in funds to Basin Studies and seeking $18 million for the challenge grant program established under §9504.  TU appreciates that Reclamation is taking its responsibilities seriously.  

In fact, when the law was signed, Reclamation had already begun a competitive process to choose rivers for basin studies under different authority.  Last September, it formally announced the winners: the Colorado, Yakima and Milk-St. Mary’s.  (Due to the cold water resources in Washington, Colorado, Utah and Wyoming, TU is especially interested in the Colorado and Yakima Basin Studies.)  While the Basin Study processes began under previous authorizations before passage of the Act, they have become the vessel into which Reclamation is pouring its SECURE efforts  Thus, it will be important that these and future Basin Studies are modified during implementation to meet all of the goals of the SECURE Water Act.  
In its FY11 budget request, Reclamation envisions continuing the Basin Studies, expanding its capacity to award grants, and adding some west-wide scientific analyses and two, new, not-yet-established Landscape Conservation Cooperatives in the Colorado River Basin.  With regard to the Basin Studies, the Reclamation budget justifications, submitted last week, stated:

Through the Basin Studies, Reclamation will work with States, Tribes and local partners to analyze the impacts of climate change on water and power facilities in the West and identify mitigation strategies to adapt to climate variability and chronic water shortages.  Such efforts are critical in Western States as they cope with the impacts of climate change and areas experience record droughts and populations increases.  Each study includes state of the art projections of future water supply and demand on a basin-wide scale; analysis of how the basin’s existing water and power operations and infrastructure will perform in the face of changing water realities; and recommendations on how to optimize operations and infrastructure in the basin to supply adequate water in the future.

TU was disappointed with the failure of this description to mention the impacts of climate change on environmental flows or the need to identify mitigation strategies to maintain or improve ecological resiliency.  
Notwithstanding this oversight, the Yakima Basin Study, where the sole non-Federal cost-share partner is the State of Washington’s Department of Ecology, has developed an integrated management plan framework, including needs analysis, that specifically proposes elements related to fishery habitat restoration and enhancement.  The workgroup that guides the Yakima study and implementation process also includes one conservation NGO (American Rivers) with a long-standing presence in the Basin.  The challenge for that workgroup will be to reach an agreement where the ultimate balance of strategies includes an economically efficient mix of traditional responses (e.g., new storage) and innovative ones, like conservation and water marketing.  

However, in the Colorado River Basin Study, the basin states and non-Federal partners like the Southern Nevada Water Authority (who Pat Mulroy on this panel directs) are engaged in a much less open process.  The first fact sheet that Reclamation released describing the focus of the program did not mention either environmental or ecological water needs.
  The same is true for the five program objectives listed in the plan of study.
  Moreover, not only are there no conservation NGOs at the table, but the stakeholder plan that Reclamation recently released provides for public comment,
 but not for direct engagement in crafting the analyses being done in the next year, or in determining which alternatives are ripe for consideration as adaptation strategies.  While Reclamation’s project manager for this study has met with several interested conservation NGOs (including TU) about the study, outreach we genuinely appreciate, having an opportunity to comment simply does not equate to having a seat at the table where the study and strategies are shaped.
Thus, while Reclamation is just beginning to implement SECURE, TU is concerned that, especially in the Colorado River Basin Study, because the process began under other authorities, it is proceeding without adequate emphasis on ecological resiliency, and without providing conservation NGOs with the opportunities that SECURE set out regarding the development and assessment of basin strategies.  
Recommendations
TU is encouraged that Reclamation is taking seriously its authority to implement the SECURE Water Act.  Obviously, to meet the additional challenges that may occur for water needs for cities, irrigators, the environment and industry as a result of the predicted impacts due to climate change, Reclamation will need to work with all of its partners in the West, including NGOs.  In addition, Congress will need to provide the necessary funding to achieve the goals of SECURE so that we can have vibrant cities and rural communities, along with healthy rivers.  TU is confident in Reclamation’s ability to make the adjustments necessary to fulfill the goals of SECURE, and supports Reclamation’s budget request for the WaterSMART program.  
While there are many aspects of its plans that we appreciate and endorse, TU believes that Reclamation’s implementation of SECURE would be substantially improved were it to place appropriate emphasis on ecological resiliency, and expand the Basin Studies to bring conservation NGOs to the table as they work with the states and project beneficiaries to analyze impacts and develop strategies, as well as to find the funds necessary for the Secretary to conduct feasibility analyses on such strategies.  TU believes that our work and that of other conservation NGOs demonstrates that we can add substantial value to the process of adapting the nation’s water supply to the challenges posed as a result of drought and increased populations in the West such that we should have a seat at the table for these discussions.
Thank you for the opportunity to testify.  I look forward to answering your questions.

� Colorado River Cutthroat Trout currently occupy 16% of the subwatersheds in their historical range.  See, � HYPERLINK "http://www.tu.org/science/conservation-success-index/colorado-river-cutthroat" ��http://www.tu.org/science/conservation-success-index/colorado-river-cutthroat�.  Bonneville Cutthroat Trout occupy 35% of their historical range.  See, � HYPERLINK "http://www.tu.org/science/conservation-success-index/bonneville-cutthroat" ��http://www.tu.org/science/conservation-success-index/bonneville-cutthroat�. 


� For more information about TU’s Conservation Success Index, see, � HYPERLINK "http://www.tu.org/science/conservation-success-index" ��www.tu.org/science/conservation-success-index�.  For a specific example of the work, which shows the status of Colorado River cutthroat trout, see � HYPERLINK "http://www.tu.org/science/conservation-success-index/colorado-river-cutthroat" ��http://www.tu.org/science/conservation-success-index/colorado-river-cutthroat�.


� These basins are listed in §9502(12)(B).  


� See, §9503(b)(3).  


� See, §9503(b)(4).  


� See, §9503(d).  


� See, §9504.


� See, §9501(1), (2), (3) and (7).


� See, §9503(a)(2).


� See, §9503(b)(3)(D) and (G).


� See. 9503(b)(4)(B).


� See, §9503(d)(1).


� See, §9504(a)(1)(H)(i).  Subsection (a)(3)(B) of §9504 limits grants for irrigation improvements so as not to increase water for irrigation, but rather to conserve water for other uses, presumably municipal, industrial, recreation or ecological resiliency.


� See, §9506.


� See,§9507.


� See, §9508.


� The U.S. Department of the Interior, Bureau of Reclamation.  Budget Justifications and Performance Information, Fiscal Year 2011.  Water and Related Resources, p. 2.


� See fact sheet link at, � HYPERLINK "http://www.usbr.gov/lc/region/programs/crbstudy.html" ��http://www.usbr.gov/lc/region/programs/crbstudy.html�. 


� See, � HYPERLINK "http://www.usbr.gov/lc/region/programs/crbstudy/pos.pdf" ��http://www.usbr.gov/lc/region/programs/crbstudy/pos.pdf�. 


� See, � HYPERLINK "http://www.usbr.gov/lc/region/programs/crbstudy/pip.pdf" ��http://www.usbr.gov/lc/region/programs/crbstudy/pip.pdf�. 





