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Hafa Adai, Mr. Chairman, Senator Domenici, and Members of the Committee.   Thank you for this opportunity to share with you my thoughts on issues relating to labor, immigration, law enforcement, and economic conditions in the Commonwealth of the Northern Mariana Islands.  As you know, unlike the other territories, we do not have a Delegate in the House, so all of us in the Commonwealth appreciate your courtesy and willingness over the years in affording the Resident Representative an opportunity to speak on behalf of the United States citizens residing almost half way around the world.  It was almost a year ago that I came before you to testify on the state of the CNMI economy.  Unfortunately, there has been no improvement in our economic condition, and the outlook today is as gloomy as it was then.  

With this Committee’s help we have made progress on amending General Note 3(a) of the Harmonized Tariff Schedule and have received some of the tax cover over funds owed to us by the U.S. Treasury.  I appreciate your ongoing support and interest in the Commonwealth.  

Today our Lt. Governor and others will be providing you with updated information on our economy as well as the status of labor, immigration and law enforcement initiatives in the CNMI.  I would like to address several policy issues that I feel must be considered prior to normalizing federal immigration policy in the CNMI.
Legislation that is developed without due consideration of existing socio-economic conditions in the CNMI will have a profound and negative effect on our economy.  A 1997 U.S. Commission on Immigration Reform report stated that “immediate imposition of all parts of the Immigration and Nationality Act would harm the CNMI’s economic development.  Moving a society that has become so dependent on foreign contract labor towards a more sustainable economy cannot occur overnight.”
Mr. Chairman those words were true in 1997 and they are even more true today.   If the goal of this committee is to normalize CNMI immigration into a federal framework, we urge Congress to proceed carefully as this is a very complicated endeavor.  It must be guaranteed that comprehensive economic and social statistics reflecting current conditions and realities are carefully collected and evaluated so as to ensure that the outcome of normalization is positive and beneficial to both the CNMI and the federal government. 
I would first like to provide an historical perspective to this discussion.  As a member of the Marianas Political Status Commission, which negotiated the Covenant, I remember first hand the discussions that led to the provisions that maintained local control of immigration.  We debated two issues on the subject: providing protection to our small indigenous population from being overwhelmed by immigrants and having a sufficient workforce to develop our economy.  

At the time of our negotiations, tens of thousands of Southeast Asian refugees were arriving in Guam under U.S. immigration policy, and we were fearful that full implementation of the INA would allow those and other U.S. immigrants to migrate to the CNMI.  We felt that the early years of our status as a U.S. Commonwealth should be focused on building a stable economy.  
On the other hand we recognized that we needed a larger labor force than we had to build our infrastructure, hotels, and other business establishments.  It was our intent that the need for these workers would be temporary.  Though some are critical of how we built our economy through our local control of immigration, that criticism does not negate the need for skilled workers that are not readily available from elsewhere in the U.S. or its freely associated partners. 
When the Covenant was being negotiated, all sides assumed there would be a significant United States presence in our islands from a buildup by the Department of Defense.  One of the more difficult issues to resolve, but one we were willing to accommodate the United States on, was the land requirements that the United States wanted for defense purposes, including use of our main harbor area and the most productive agriculture lands on Tinian.  We all anticipated that the buildup would not only jump start our economy as the infrastructure was constructed, but would provide a long term stable base for private sector growth in small businesses as well as local employment  The model we all considered was Guam.

That did not happen and as we continued to develop from the mixed subsistence/cash economy under the Trusteeship, the principal source of employment became the public sector as we struggled to provide services to our residents at mainland standards.  Tourism gradually developed, but also took a toll on our resources and demanded workers and skills not available within the local population.  Garment manufacturing began in Guam, but found a home in Saipan.  In retrospect we probably should have paid closer attention to the demands that industry placed on our services and also on our resources, but nonetheless, the textile and tourism sectors form the backbone of our private sector and the source of the revenues our government requires to provide services to our residents.  Hindsight is a wonderful gift, but we need to deal with where we are now rather than with the economy that we anticipated thirty years ago when this Committee considered and approved the Covenant.
We are here to participate in a serious process with the Committee and the Congress to ensure not simply that additional mistakes are not made, but more importantly, what can we do to strengthen our local economy.  When the Covenant was originally negotiated, as this Committee will recall, a provision was included that provided an annual grant for operations for our local government.  With the assistance of this Committee and your support over the years, our economy improved and the grant was slowly transformed to eliminate any payments for operations and to dedicate the funds exclusively to infrastructure development and for replacement of the aging works installed during Japanese Mandate and Trust Territory of the Pacific Island government times.  As we progressed, unlike any other territory, our annual payment began to require a local match.  I want to emphasize that, we were required to provide a local match for appropriations that have no such requirement in other areas.  Finally, over the past decade, increasingly a portion of the annual funding guaranteed under the Covenant has been diverted to other areas – for example, approximately $10 million/year goes to American Samoa for infrastructure grants with no matching requirement.  Other portions are diverted to support federal activities, and a portion – now about 1/3 has been made available to the CNMI.

I mention this because sometimes in looking at the current problems we forget how much progress has been made since the Covenant first went fully into effect only about twenty years ago.  This Committee has been particularly sensitive over the years to how the territories differ from the mainland and in some cases from each other and how mainland standards don’t always work in non-contiguous areas.  We have been fortunate over the years that this Committee has had Members from both Alaska and Hawaii – areas that are non-contiguous and that also have an interest in the Pacific and an appreciation for the Pacific Basin and its promises and problems.  For that reason, if Congress chooses to extend US immigration laws to the CNMI, we will need to look to you to craft the provisions that ensure a smooth transition and strengthen the local economy.
I will be proposing a series of CNMI specific amendments to U.S. immigration policy which will accomplish this.  By no means is this list exhaustive or complete, but rather a starting point for further discussion.   

First, I request that Congress provide us with our own Visa Waiver Program similar yet distinct from Guam’s Visa Waiver Program.  Much of our tourism planning focuses on new markets in China and Russia.  Several years ago with the assistance of the U.S. State Department, we were granted Approved Destination Status by the People’s Republic of China.  That designation and market as well as the Russian market would be cut off to us without a visa waiver program.  
Second, as you know we have a very small indigenous labor pool, and have turned to guest workers to build our economy.   Whether it be for doctors, nurses, engineers, cooks, or hotel maids, applying existing H1 and H2 caps to the CNMI would disrupt our health care system, our government and our economy.  Therefore I request that special provisions be made outside of standard H1 and H2 caps and rules for the CNMI.  I would mention that when this Committee last considered such legislation, provisions were included to expand the pool of available workers without exceeding overall US quota limits by allocating unclaimed spaces from certain categories and reallocating those to the CNMI.  It is that type of creative provision I am suggesting to ensure an adequate supply of workers for our economy. 

Third, since many of our businesses are owned and operated by foreign corporations and were begun under our own immigration rules, I am concerned that normalizing immigration might disrupt these businesses if they are not grandfathered in to the new system.   Likewise, as we are trying to attract new investors into the CNMI, I fear that the existing cumbersome, slow and overly bureaucratic processing system for standard H1 visas would be a deterrent to our economic recovery.  Therefore, I request that special provisions for current and future foreign investors be included in any legislation.  
Fourth, we have been criticized for building our economy on two labor intensive industries, i.e. apparel and tourism.  To change this we will need federal financial assistance and guidance to diversify our economic base beyond these two.  However, the CNMI’s indigenous population is still not large enough to provide for an adequately sized labor force to support a sustainable economy and will thus greatly limit our options to widen our economic base.  Therefore, immigration policies must be sensitive to the workforce and training needs that will arise from a shift in available jobs required by new industries.   A specifically and carefully designed guest worker program to meet the CNMI’s workforce requirements must be an integral part of a new immigration framework.   Again I would note that this Committee was particularly sensitive to this issue when you last considered similar legislation and Senator Akaka and the Chairman, Senator Murkowski, proposed directives to both the Departments of Commerce and Labor to help diversify our economy and to train our local population.  Those provisions, I submit, are worthy of consideration even outside the context of immigration policy and converge nicely with efforts that the Department of the Interior has undertaken to try to attract businesses to the territories. 

Fifth, our proximity to Asia makes the CNMI an excellent location to provide specialized training such as English for Asian businessmen and students and nursing NCLEX prep classes.  We currently provide NCLEX prep classes to Asian nurses, who upon passage come to the U.S. to fill a void created by a severe nursing shortage.   I understand that U.S. student visas are now very difficult to acquire. Within a visa waiver program, I request that special consideration be granted to the CNMI for foreign student visas.  
Sixth, several years ago the CNMI negotiated an MOU with various federal agencies to provide for the enforcement of U.S. treaty obligations relating to refugees and asylum.  Full implementation of the INA in regards to refugees and asylum seekers may have adverse consequences for both the CNMI and the U.S.   Careful study of the situation is required and possibly delayed implementation would be best.  
Seventh, it was the intent of the Covenant to preserve the Northern Marianas for its indigenous people.  Too many times in the history of the U.S. we have seen indigenous peoples displaced and outnumbered leaving them a political and economic minority in their own homeland.   I caution the committee to be careful in the construction of a new immigration framework so as to avoid the political and social alienation of the Chamorro and Carolinian peoples. 
In essence, Mr. Chairman, this Committee is embarking on a long and difficult voyage.  We acknowledge without question that Section 503 of the Covenant specifically allows Congress to extend the immigration and naturalization laws to the CNMI.   Furthermore, I respectfully emphasize that Section 701, requires the U.S. to “assist the Government of the Northern Mariana Islands in its efforts to achieve a progressively higher standard of living for its people as part of the American community and to develop its economic resources. . .”   We look forward to working with your Committee to successfully merge these two important fundamental principles of our political agreement into a new reality for the Commonwealth.  

To do this I respectfully recommend that extensive study, deliberation and consultation be included in developing this new framework.  I recommend that a joint congressional, administrative, and CNMI study group be formed to thoroughly study all aspects of the CNMI”s economy, current immigration laws, and long term economic prospects as a crucial step in developing a new immigration policy for the CNMI.   It has taken the CNMI three decades to reach this point in our development.  Only through careful consideration can we move the CNMI toward economic recovery and into a new era of prosperity while returning us to a state of self sufficiency and stability that we once enjoyed.   Thank you.  
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