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Mr. Chairman and members of the subcommittee, I am Robert W. Johnson, Commissioner of the Bureau of Reclamation.  I am pleased to provide the Department of the Interior’s views on S. 2842, the Aging Water Infrastructure and Maintenance Act.  While we share the sponsors’ goals of reliable and safe facility operations, the Department does not support S. 2842 

Reclamation testified before this Subcommittee at an oversight hearing on aging infrastructure on April 17, 2008 and, at that time, I expressed Reclamation’s commitment to working with our partners to assure the integrity and reliability of our Federal water and power assets.  Aging infrastructure continues to be an important topic for any number of Federal agencies, but Reclamation’s April 17, 2008 testimony emphasized the fact that a facility’s age, by itself, is not the sole determinant of its reliability – rather, facility condition is a central factor in predicting the long-term functionality and maintenance need of Reclamation assets.  Inspections and preventive maintenance play a critical role in assuring this functionality. 

Since the April hearing, Reclamation has experienced a second canal failure on the Newlands Project in Nevada, this one on the V-Line Canal, near a wasteway leading back to the Carson River.  While this incident did not result in residential flooding, it highlighted the limits of facility maintenance and inspections in preventing infrastructure failures to Reclamation and its customers.  While public safety is Reclamation’s highest priority, even the most thorough inspections, on tens of thousands miles of canals and laterals, will never be able to detect every possible defect. 

The bill provides that DOI conduct annual inspections of canals, levees, tunnels, and other infrastructure that are under DOI’s jurisdiction.  While the Department supports the intent of the bill, it potentially imposes new costs upon DOI.  The Bureau of Reclamation already conducts inspections of its assets.  Furthermore, the Bureau of Reclamation’s five-year Capital Improvement plan helps prioritizes assets based on their condition.  The Bureau’s Capital Improvement plan includes a composite score of the asset that takes into account a number of variables.  In addition, the bill presents feasibility concerns because the Department’s assets do not fit into “one size fits all” standards that are prescribed in the legislation. 

Specifically, the bill’s requirement in Section 3(c) to develop a National Priority List   concerns Reclamation.  First, development of objective criteria to rank facilities in terms of risk would be a significant undertaking, as would the annual review of facilities to reprioritize the list.  Second, Reclamation already promotes preventive maintenance through regular facility reviews to identify operations and maintenance (O&M) deficiencies at an early stage.  While these processes are thorough, they will never detect every deficiency, and with about 8,116 miles of canals in the Reclamation inventory, it is not realistic or cost-effective to provide sufficient information on each project facility as described in the bill.  Through facility reviews, Reclamation makes recommendations for noted deficiencies on project facilities; cost estimates and recommended timeframes for related repairs or replacements are discussed and documented in these recommendations, and mutually agreed upon with the operating entities at the time of the review. 

Section 4 calls for development and publication of Reclamation-wide standards, guidelines and regulations on O&M.  The Department believes this provision would impose new costs and duplicate processes and practices that already exist or are currently underway at Reclamation.  Reclamation maintains O&M-related directives and standards in its Reclamation Manual, as well as Reclamation-wide inspection requirements and procedures that are posted on Reclamation’s Web site and available to our customers.  Additionally, American Society of Civil Engineers (ASCE) Manuals and Reports on Engineering Practice No. 57, Management, Operation, and Maintenance of Irrigation and Drainage Systems, jointly developed by Reclamation and ASCE, provides additional information and standards related to the O&M of related facilities and systems. We develop and circulate regular Water Operations and Maintenance Bulletins, conduct an annual Water Management Workshop with our operating partners, and Reclamation produces and regularly updates the Facilities, Instructions, Standards and Techniques (FIST) manuals, which provide the most current guidance on the operation of hydroelectric and some water facility equipment.  

Section 4 also presents a challenge to implement because the breadth of Reclamation’s facilities, their geographic locations, and specific environments, do not lend themselves to “one-size-fits-all” standards and guidelines as described in the legislation.  This would also present difficulties in differentiating between “structural deficiencies” caused by non-compliance with regulations and those resulting from normal deterioration due to the age of the facility that is beyond one’s control.  

It is worthwhile noting that the Department has developed an Asset Management Plan (AMP) and called on each Bureau to prepare bureau-specific AMPs summarizing their current asset inventory and articulating a strategy and plan of action for improving the management and condition of relevant inventory.  These AMPs provide DOI and the bureaus with the necessary tools to make wise investments and manage assets in a cost effective manner.  
Reclamation’s Dam Safety Program prioritizes and ranks facilities using a risk management approach.  The President’s budget request for FY 2009 is over $90 million, up about $15 million from FY 2008 for evaluations and corrective (construction) actions.  This program focuses on 375 distinct dam and dike structures, where safety conditions are more critical and where staff resources can be deployed for extended periods of time.  In contrast, the language of Section 4(c)(1) would oblige Reclamation to study every distinct facility, regardless of risk, which would include canals, levees, laterals, pipelines, tunnels, drains, and other asset types far beyond the current resources of Reclamation’s inspection and review teams. 

Additionally, it is not clear whether the authorization in S. 2842 would extend beyond Reclamation to other Interior bureaus and agencies, such as Bureau of Indian Affairs irrigation and power systems, Bureau of Land Management earthen livestock impoundments, and Fish and Wildlife Service fishery and refuge facilities.  

In addition, S. 2842 also authorizes $11 million for FY 2009 through FY 2013 for these annual inspections and related activities.  The Bureau focuses its resources on the programs and projects that will best help it accomplish its primary missions of delivering water and power.  Creating additional obligations may limit the Bureau’s effectiveness in other key areas.  
In light of these concerns, the Department cannot support S. 2842.  At the same time, it is useful to note that the Reclamation already has a number of comprehensive programs for assessing the status and condition of our infrastructure.  

Approximately two-thirds of Reclamation’s facilities are transferred works; they are owned by the United States but operated and maintained by others pursuant to contracts.  Under the terms of the transfer of operation and maintenance contracts and agreements, the operating entities are often required to perform O&M of the facilities at their own expense.  Reclamation emphasizes the importance to our partners of maintaining adequate emergency and replacement reserve funds, typically required under contracts or agreements, to be able to address operation, maintenance and replacement of project facilities.  
Other existing programs where Reclamation already is working to address aging infrastructure include the Review of Operation and Maintenance Program, the Safety Evaluation of Existing Dams Program, and monitoring Replacements, Additions, and Extraordinary Maintenance activities.  
Additionally, in response to the canal breach in Fernley, Nevada, Reclamation has increased its attention to assessing canals located in areas experiencing urban growth.  This incident emphasized the need for Reclamation to address the challenges that growth of urbanized areas in proximity to long-existing canals poses within our project lands.  Vegetation and property encroachments are very real issues for the operation and maintenance of Reclamation canals and other facilities.  These growth patterns have exposed residential areas to flood risks, and indirectly created  a public safety burden on Reclamation and our partners like Truckee-Carson Irrigation District.  In light of these new challenges, Reclamation held a Canal/Asset Management meeting in May with our stakeholders in Denver to discuss canal inspection procedures, impacts of urbanization on Reclamation canals and on ways we can help our operating partners address related infrastructure issues.  Next for Reclamation is to utilize the input from the discussions at this meeting, in coordination with operating entities West-wide, to systematically inspect the remainder of the identified canals or reaches through urbanized areas. 

We believe that these new tools, combined with the cooperation of Reclamation’s local partners, will assure the continued safe operation of Reclamation’s facilities.  While canal breaches or delivery interruptions will never be completely eliminated, we are committed to reducing the probability and consequences of these failures West-wide.  

We appreciate the committee’s interest in these issues and look forward to working with the Congress to continue developing solutions that provide for the biggest net benefits to the Federal taxpayer.

This concludes my written statement.  I would be pleased to answer any questions.  
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Mr. Chairman and Members of the Subcommittee, I am Robert W. Johnson, Commissioner of the Bureau of Reclamation.  I am pleased to be here today to present the Department of the Interior’s views on S. 2974, legislation authorizing appropriations and the Arkansas Valley Conduit in the State of Colorado.  For the reasons described below, the Department has significant concerns with S. 2974 and cannot support this legislation.   

The Arkansas Valley Conduit is an authorized feature of the 1962 Fryingpan-Arkansas Project (Fry-Ark Project), but never constructed due to financing considerations.  Today, increased water treatment costs due to local groundwater quality and changing requirements of the Safe Drinking Water Act, have renewed local interest in alternative means of obtaining safe and clean water supplies for the Lower Arkansas Valley. 

The Conduit would transport water about 110 miles from Pueblo Dam (part of the Fry-Ark Project) to communities along the Arkansas River to a point near Lamar, Colorado.  The Lower Arkansas River Basin is comprised of rural communities, with the largest town, Lamar, having a population of approximately 8,600.  The population anticipated to be served by the Conduit is approximately 50,000. Total project costs were roughly estimated in 2005 to be between $265 million and $345 million, depending on the project features chosen for construction.

This legislation intends to utilize existing infrastructure as one component in addressing a water need, proposes a different mechanism for repaying the outstanding debt for the construction of current features of the Fry-Ark Project (including nearly $38 million in outstanding and uncontracted debt for the construction of Ruedi Reservoir), and proposes one way to provide water for Lower Arkansas basin communities.

Reclamation has testified previously on several versions of legislation to fund construction of the Arkansas Valley Conduit (AVC).  The Department testified on H.R. 317 on March 13, 2008 before the House Water & Power Subcommittee, and in September 2006 before this Subcommittee on S. 1106.  In both of those testimonies, Reclamation cited those prior bills’ cost share arrangement as inconsistent with the existing AVC authorization in PL 87-590, which requires 100% repayment of project features within 50 years.  While this bill improves upon past versions for cost-sharing requirements, S. 2974 also continues to be inconsistent with the original Fry-Ark authorization by providing that the Federal government bear 65 percent of the cost of the project.  In addition, several outstanding issues remain regarding the funding source for the local cost share. 

The legislation before the Subcommittee today, S. 2974, is a new proposal that proposes a different financing arrangement involving contracts that would provide a still-undetermined revenue stream for repaying the Conduit.  We have been happy to work with the Southeastern Colorado Water Conservancy District on identifying and further refining the complex financing concepts outlined in S. 2974.  

Although the Department is appreciative of the work that has been done, the Administration still has some significant outstanding concerns with this legislation.   

In particular, Reclamation does not believe the excess capacity contracts referenced in Section 2(b) of this bill will provide adequate funding for a pipeline that, in 2005, was priced between $265 million and $345 million.  Section 2(b) provides that any revenue derived from contracts for the use of Fryingpan-Arkansas project excess capacity or exchange contracts using Fryingpan-Arkansas project facilities shall be credited to the actual cost of Ruedi Dam and Reservoir, the Fountain Valley Pipeline, and the South Outlet Works at Pueblo Dam and Reservoir until the date on which the payments to the Arkansas Valley Conduit begin. After that, the revenue would be used for the Conduit.

 To date, Reclamation has entered into three such long-term excess capacity contracts, which generate annual revenue of only about $1 million per year.  They are “if and when” contracts, which depend heavily on hydrology and water supply considerations outside of Reclamation’s control.  In addition, any new contracts take years to negotiate and finalize. We do not believe that these revenues will be sufficient to pay for the Conduit. Relying on these new contracts could leave the Federal government responsible for the primary funding of this project.  Also, the revenues from these excess capacity contracts would normally be deposited into the general Treasury after being credited to project repayment.  Therefore, using them in this manner creates a troubling precedent.  We cannot say what the potential loss to the Treasury would be and would need to study this issue further if this type of financing were to proceed.

Reclamation also has concerns regarding the overall Federal and Non-federal cost share described in S. 2974. This type of credit toward future projects may not comport with the Administration’s fiscal management policies and could potentially leave the Federal government responsible for being the primary source of funding for all of these types of projects in the future.  Also, this type of applied cost sharing appears to deviate from standard cost-sharing practices, potentially creating a precedent that needs more careful consideration.  

Finally, while incentivizing local sponsors to manage their water resources responsibly can be a positive, we are concerned that this type financing may allow project beneficiaries to not have to repay their pre-existing obligations, which, in turn, may necessitate even more Federal funding being dedicated toward this project. The loss to the Treasury under our current contracting policies would be about $1 million annually, but could increase as these contracts increased. 

We recognize the importance of the Conduit proposal to southeastern Colorado, and remain committed to working with Congress and the Southeastern Colorado Water Conservancy District to further define and clarify provisions within this bill. However, for the aforementioned concerns noted above, we cannot support S. 2974.

This concludes my statement, and I would be pleased to answer any questions.
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Mr. Chairman and Members of the Subcommittee, I am Robert Johnson, Commissioner of the Bureau of Reclamation.  I am pleased to be here today to provide the Department’s views on H.R. 3323, the Goleta Distribution System Conveyance Act of 2007, to authorize the Secretary of the Interior to convey a certain federally-owned water distribution system of the Cachuma Project in California to the Goleta Water District.  The Administration supports H.R. 3323. 

H.R. 3323 would transfer title of the federally owned distribution system associated with the Cachuma project that is within the boundaries of the Goleta Water District in Goleta, California.  The features that would be transferred to the Goleta Water District include 59 miles of pipelines and laterals, two pump stations and regulating features, associated structures, and lands and rights of way.  The proposed transfer would apply only to land and facilities and would not affect the District’s existing water service contract with Santa Barbara County Water Agency or the Federal Government’s receipts from water deliveries under that contract.  

The Goleta Water District has operated and maintained this distribution system since 1952 and fully met its repayment obligation in 2002.  This title transfer will enable the District to gain greater local control of the distribution facilities that were constructed for their use.  It will also eliminate the need for some administrative obligations that exist for the District.  For example, once title is transferred, the District will no longer be required to seek approval from Reclamation for easements, crossing permits, or work on the facilities. 

In addition, this title transfer protects the financial interest of the United States.  Transferring title to these facilities will reduce a number of administrative burdens on Reclamation including periodic facility reviews that are currently required because it is a Reclamation owned facility and the processing of paperwork that currently consumes significant staff time.  It will also ensure that long-term responsibility for the operation, maintenance, management, and regulation, as well as liability, for the transferred lands and facilities, will rest with the District. 

The process and cooperative approach used to negotiate and develop this transfer should be a model for future title transfers throughout the West.  Reclamation and the District have worked effectively and cooperatively throughout this process to address the elements required for title transfer.  We thank the District’s representatives for their work on this transfer and look forward to continuing to work with them as the process draws to a close.  

Mr. Chairman, thank you for your consideration of this bill.  That concludes my testimony, and I would be pleased to answer any questions.
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Mr. Chairman and members of the Subcommittee, I am Robert W. Johnson, Commissioner of the Bureau of Reclamation.  I am pleased to provide the Department of the Interior’s views on S. 3189, a bill to extend funding and authorization for ongoing endangered fish recovery programs in the Upper Colorado and San Juan River Basins.  The Department supports passage of this bill, but recommends that some changes be included as described below.   
Public Law106-392 authorizes the Bureau of Reclamation to provide cost sharing for construction of capital projects and annual base funding for the operations of the Upper Colorado and San Juan Recovery Implementation Programs (Programs). The current authorities provided by P.L. 106-392 expire at the end of FY 2010. The proposed legislation would amend P.L. 106-392 to incorporate several goals. 

To date, the two Programs have expended a total of $77.8 million in federal funds since inception (1988), with a solid record of performance.  Activities completed to date have included fish passage improvements at Price-Stubb Dam (2008), and fish ladders and screens on the Grand Valley Diversion Dam on the Colorado River.  Along with protections for the four listed fish species, water reliability has also been protected, and no lawsuits have been filed on Endangered Species Act compliance for any of the covered water projects on the Colorado and San Juan Rivers since the two recovery programs were constituted.  The programs’ efforts have resulted in fewer threats to the survival of Colorado pikeminnow and razorback suckers, and the highest larval counts ever recorded on the Green River for suckers in 2007.  

I would like to describe the Department’s views on the legislation in detail.  First, S. 3189 authorizes an additional $12 million in federal expenditures for capital projects under the San Juan Program for the purposes of:  protecting endangered fish critical habitat and infrastructure from rock slides in a reach of the San Juan River near Farmington, New Mexico, which the Fish and Wildlife Service has determined to be necessary for recovery; and repairing and replacing capital facilities including fish passages, fish screens, aquatic habitat enhancements, hatcheries and fish rearing facilities as needed through 2023.  While previous authorizations for this program were for shorter time periods, this longer time window is concurrent with the recovery goals for these species, with the objective of downlisting or de-listing in 2023.  Although a longer-term authorization may be warranted, we also believe that it is prudent to reassess the program and its goals so that adaptive management practice can be applied to ensure the best outcomes for this program.  

Next, this bill authorizes an additional $15 million in federal expenditures for capital projects for the Upper Colorado Program for the purposes of:  constructing a fish screen at the Tusher Wash Diversion Dam on the Green River in light of significantly increased construction material costs; and for repairing and replacing constructed capital facilities fish screens, fish passages, habitat enhancements, hatcheries and fish rearing facilities as needed through 2023.   In addition, we recommend that the bill be revised to raise the authorization in Section 3(c)(1) of Public Law 106-392 for non-federal contributions to capital projects, to ensure that the federal cost-share of program implementation is not escalated further.   

Third, this bill attributes additional non-federal cost sharing of $56 million which relates to power replacement costs borne by power consumers due to reoperation of Flaming Gorge Dam to benefit the endangered fish (years 2010 through 2023).  This is consistent with the original definition of cost sharing provided in Public Law 106-392. 

Fourth, this bill allows for continuation of base funding derived from power revenues through 2023 for all activities necessary to achieve recovery as currently authorized.  While these funds are termed non-federal cost shares consistent with the original cost allocation reflected in Public Law 106-392, they are drawn from revenues otherwise subject to repayment obligations and the Administration does not as a general matter endorse the treatment of such revenues as a non-federal contribution to cost-sharing for restoration projects. 

Fifth, section 2(b)(4) of this bill allows the Western Area Power Administration to borrow from the Colorado Water Conservation Board Construction Fund (Construction Fund) if sufficient  base funds are not available in the Upper Colorado River Basin Fund (Basin Fund) to meet base funding needs for the Programs. The borrowing authority in S. 3189 is intended to compensate for declining revenues that occur during periods of drought.  The proposal to grant WAPA borrowing authority would replace a provision in existing law which requires that WAPA and the Bureau of Reclamation request appropriations in the event that base funds are insufficient.    

The Administration generally opposes providing new borrowing authority for operations and maintenance purposes. . This bill provides authority for WAPA to borrow from a non-Federal entity to cover operating, maintenance and rehabilitation costs, as well as the absence of restrictions specifying the amount of allowed outstanding obligations and sufficient limits on the timing of repayment.  Further, it is Administration policy that, where we do support borrowing authority, it should be from the Treasury.  It is generally not prudent financial policy to use borrowing to cover operating costs.  Further, it has been longstanding Treasury policy that, if borrowing authority is justified, Federal agencies should be authorized to borrow exclusively from the Treasury. Also, any borrowing authority should be subject to a specific statutory limit, to be determined taking into consideration the expected needs of the program.

The Upper Colorado and San Juan Programs were initiated in 1988 and 1992 respectively, under the terms of cooperative agreements with departments and agencies of the United States.  The Programs’ goals are to recover populations of endangered fish while providing for the continued development of water resources in compliance with the Endangered Species Act.  Program partners include the States of Colorado, New Mexico, Utah, and Wyoming; Reclamation; Western Area Power Administration; U.S. Fish and Wildlife Service; Bureau of Land Management; National Park Service; Bureau of Indian Affairs; Native American Tribes including the Jicarilla Apache Nation, Navajo Nation, Southern Ute Indian Tribe and Ute Mountain Ute Tribe; environmental organizations; water users; and power customers.  Program actions provide Endangered Species Act compliance for more than 1,600 Federal, Native American, and non-Federal water projects depleting more than 3 million acre-feet of water per year in the Colorado and San Juan rivers and their tributaries. 

The Programs are nationally recognized collaborative efforts which have served as models to address other Endangered Species Act issues throughout the country. The Programs have developed comprehensive plans for recovery of the fish species. Aggressive efforts are being implemented to construct fish passages, fish screens, and propagation facilities; restore and enhance aquatic habitat; acquire water; enlarge and coordinate the operations of existing water storage reservoirs; improve water use efficiency; stock native fish and control competing non-native fish species, all activities leading to restoration of ecosystems and recovery of the four listed Colorado River fish species. Both Programs have a demonstrated history of success.

Failure to address these Programs’ funding needs would require re-initiation of Section 7 consultation on all Federal projects that rely on the Programs for Endangered Species Act (ESA) compliance. There is strong broad based stakeholder support for this legislation and a critical need exists for the additional authority provided by the proposed amendment. The Department supports passage of S. 3189 with the aforementioned changes.  

This concludes my testimony.  I am happy to answer any questions.  
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